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Infrastructure
N4 WEIPA Charges Notice

Planning Act 2016, section 119 & 121

Application Number: DA240001 Your reference: EDS367
Date Properly Made: 11 January 2024 Contact: Matthew Turnbull
Date of Decision: 22 May 2024 Contact number: (07) 4030 9400

1. APPLICANT DETAILS
Name: McDonald Administration Services Pty Ltd

C/- Elevate Development Solutions Pty Ltd
Postal address: Suite 5, Level 2, 21 Crombie Avenue
BUNDALL QLD 4218

Phone: 0413 742 555 Email: scott@elevateds.com.au

2. PROPERTY DESCRIPTION

Street Address: 38 & 20 Kerr Point Drive, Nanum
Property Description: Lot 201 MPH41093 and Lot 640 MP37585

3. OWNER DETAILS

Name: McDonald Administration Services Pty Ltd

C/- Elevate Development Solutions Pty Ltd
Postal Address: Suite 5, Level 2, 21 Crombie Avenue
BUNDALL QLD 4218

4. DEVELOPMENT APPROVAL

e Development Permit for Material Change of Use for Short-term Accommodation

5. DECISION TO GIVE AN INFRASTRUCTURE CHARGES NOTICE

Pursuant to section 119 of the Planning Act 2016, WTA decided to give an Infrastructure Charges Notice
relevant to the development based on the developments increased demand on trunk infrastructure.

6. INFRASTRUCTURE CHARGE

The charge is levied pursuant to the Weipa Town Authority Charges Resolution (No.2) 2023. The details and
breakdown of the charge are outlined below:

$145,409.13

This charge may be indexed in line with Consumer Price Index on an annual basis.

Total charge:
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Calculation:

Adopted Charge

Credit:

Offset:

Short-term accommodation is included in the ‘Accommodation (short term) category
in Table 1.1 of the Weipa Town Authority Charges Resolution (No. 2) 2023.

In accordance with Table 2.1 of the CR No. 2, the adopted charge for Short-term
accommodation is $5,549.97 for a bedroom that is not part of a suite (motel rooms)
and $5,549.97 for a 1 or 2 bedroom suite (managers residence).

The total adopted charge is $160,949.13 (28 bedrooms (motel rooms) plus one
managers residence).

In accordance with section 6.1 (d) of the Weipa Town Authority Charges Resolution
(No. 2) 2023 Weipa Town Authorities adopted credit of one residential lot applies being
$15,540.00.

A credit of one lot (Lot 201 MPH41093) has been applied. At the time of development on Lot 640 MP37585
a vacant land credit will apply.

No offsets are applicable to the development.

7. PAYMENT DETAILS

The charge
must be paid:

Payment
options:

Prior to the change of use for Short-term Accommodation commencing.

Payment of the infrastructure charge can be made:

IN PERSON
o At Weipa Town Authority’s Customer Service Centre at Hibberd Drive.
TELEPHONE
e Call (07) 4030 9400 to pay via MasterCard or Visa.
MAIL
» Post a cheque payable to ‘Weipa Town Authority and send to
PO Box 420
Weipa QLD 4874.

8. LAPSING OF INFRASTRUCTURE CHARGES NOTICE

This infrastructure charges notice lapses if the development approval to which it pertains ceases to have effect

in accordance with section 71 and 119 (11) of the Planning Act 2016.

9. APPEAL RIGHTS
The rights of an applicant to appeal to a tribunal or the Planning and Environment Court against a decision

about an infrastructure charges notice are set out in chapter 6, part 1 of the Planning Act 2016 and an extract
is provided in Attachment 1. For particular applications, there may also be a right to make an application for a

declaration by a tribunal (see chapter 6, part 2 of the Planning Act 2016).

An applicant may also have a right to appeal to the Development tribunal. For more information, see schedule
1 of the Planning Act 2016.

The timeframes for starting an appeal in the Planning and Environment Court are set out in section 229 of the

Planning Act 2016.

10. ASSESSMENT MANAGER

Matthew Turnbull

Signature Date: = 27 May 2024

Acting Superintendent

Mattlew Twmnbull
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| ATTACHMENT 1 |

APPEAL RIGHTS
(Planning Act 2016 & Planning Regulation 2017)

Attached under separate cover (this page has been intentionally left blank).
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Planning Act 2016
Chapter 4 Infrastructure

[s 124]

Subdivision 5 Changing charges during relevant

appeal period

124  Application of this subdivision

This subdivision applies to the recipient of an infrastructure
charges notice given by a local government.

125 Representations about infrastructure charges notice

(1) During the appeal period for the infrastructure charges notice,
the recipient may make representations to the local
government about the infrastructure charges notice.

(2) The local government must consider the representations.

(3) 1If the local government—

(a) agrees with a representation; and

(b) decides to change the infrastructure charges notice;

the local government must, within 10 business days after
making the decision, give a new infrastructure charges notice
(a negotiated notice) to the recipient.

(4) The local government may give only 1 negotiated notice.

(5) A negotiated notice—

(a) must be in the same form as the infrastructure charges
notice; and

(b) must state the nature of the changes; and

(c) replaces the infrastructure charges notice.

(6) If the local government does not agree with any of the
representations, the local government must, within 10
business days after making the decision, give a decision notice
about the decision to the recipient.

(7) The appeal period for the infrastructure charges notice starts
again when the local government gives the decision notice to
the recipient.
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Planning Act 2016
Chapter 4 Infrastructure

[s 126]

126 Suspending relevant appeal period

(1) If the recipient needs more time to make representations, the
recipient may give a notice suspending the relevant appeal
period to the local government.

(2) The recipient may give only 1 notice.

(3) 1If the representations are not made within 20 business days
after the notice is given, the balance of the relevant appeal
period restarts.

(4) If representations are made within the 20 business days and
the recipient gives the local government a notice withdrawing
the notice of suspension, the balance of the relevant appeal
period restarts the day after the local government receives the
notice of withdrawal.

Division 3 Development approval conditions
about trunk infrastructure

Subdivision 1 Conditions for necessary trunk
infrastructure

127  Application and operation of subdivision
(1) This subdivision applies if—
(a) trunk infrastructure—
(1) has not been provided; or
(i1) has been provided but is not adequate; and
(b) the trunk infrastructure is or will be located on—

(i) premises (the subject premises) that are the subject
of a development application, whether or not the
infrastructure is necessary to service the subject
premises; or

(i) other premises, but is necessary to service the
subject premises.
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Planning Act 2016
Chapter 6 Dispute resolution

[s 229]

Chapter 6

Part 1

Dispute resolution

Appeal rights

229 Appeals to tribunal or P&E Court
(1) Schedule 1 states—

(a)

(b)

matters that may be appealed to—

(1) either a tribunal or the P&E Court; or

(i1) only a tribunal; or

(i11) only the P&E Court; and

the person—

(i) who may appeal a matter (the appellant); and

(i) who is a respondent in an appeal of the matter; and

(iii)) who is a co-respondent in an appeal of the matter;
and

(iv) who may elect to be a co-respondent in an appeal
of the matter.

(2) An appellant may start an appeal within the appeal period.

(3) The appeal period is—

(a)

(b)

(©)

for an appeal by a building advisory agency—10
business days after a decision notice for the decision is
given to the agency; or

for an appeal against a deemed refusal—at any time
after the deemed refusal happens; or

for an appeal against a decision of the Minister, under
chapter 7, part4, to register premises or to renew the
registration of premises—20 business days after a notice
is published under section 269(3)(a) or (4); or
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Planning Act 2016
Chapter 6 Dispute resolution

[s 229]

(d) for an appeal against an

infrastructure charges

notice—20 business days after the infrastructure charges

notice is given to the person; or

(e) for an appeal about a deemed approval of a development
application for which a decision notice has not been
given—30 business days after the applicant gives the
deemed approval notice to the assessment manager; or

(f)  for an appeal relating to the Plumbing and Drainage Act

2018—

(i) for an appeal against an enforcement notice given
because of a belief mentioned in the Plumbing and
Drainage Act 2018, section 143(2)(a)(i), (b) or
(c)—5 business days after the day the notice is

given; or

(i) for an appeal against a decision of a local
government or an inspector to give an action notice
under the Plumbing and Drainage Act 2018—5
business days after the notice is given; or

(1i1) for an appeal against a failure to make a decision
about an application or other matter under the
Plumbing and Drainage Act 2018—at anytime
after the period within which the application or
matter was required to be decided ends; or

(iv) otherwise—20 business days after the day the

notice is given; or

(g) for any other appeal—20 business days after a notice of
the decision for the matter, including an enforcement

notice, is given to the person.
Note—

See the P&E Court Act for the court’s power to extend the appeal

period.

(4) Each respondent and co-respondent for an appeal may be

heard in the appeal.
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Planning Act 2016
Chapter 6 Dispute resolution

[s 230]

®)

(6)

If an appeal is only about a referral agency’s response, the
assessment manager may apply to the tribunal or P&E Court
to withdraw from the appeal.

To remove any doubt, it is declared that an appeal against an
infrastructure charges notice must not be about—

(a) the adopted charge itself; or
(b) for a decision about an offset or refund—

(1) the establishment cost of trunk infrastructure
identified in a LGIP; or

(i1) the cost of infrastructure decided using the method
included in the local government’s charges
resolution.

230 Notice of appeal

ey

2

3)

An appellant starts an appeal by lodging, with the registrar of
the tribunal or P&E Court, a notice of appeal that—

(a) 1isin the approved form; and
(b) succinctly states the grounds of the appeal.

The notice of appeal must be accompanied by the required
fee.

The appellant or, for an appeal to a tribunal, the registrar,
must, within the service period, give a copy of the notice of
appeal to—

(a) the respondent for the appeal; and
(b) each co-respondent for the appeal; and

(c) for an appeal about a development application under
schedule 1, section 1, table 1, item 1—each principal
submitter for the application whose submission has not
been withdrawn; and

(d) for an appeal about a change application under
schedule 1, section 1, table 1, item 2—each principal
submitter for the application whose submission has not
been withdrawn; and
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Chapter 6 Dispute resolution

(e) each person who may elect to be a co-respondent for the
appeal other than an eligible submitter for a
development application or change application the
subject of the appeal; and

(f) for an appeal to the P&E Court—the chief executive;
and

(g) for an appeal to a tribunal under another Act—any other
person who the registrar considers appropriate.

The service period is—

(a) if a submitter or advice agency started the appeal in the
P&E Court—?2 business days after the appeal is started;
or

(b) otherwise—10 business days after the appeal is started.

A notice of appeal given to a person who may elect to be a
co-respondent must state the effect of subsection (6).

A person elects to be a co-respondent to an appeal by filing a
notice of election in the approved form—

(a) if a copy of the notice of appeal is given to the
person—within 10 business days after the copy is given
to the person; or

(b) otherwise—within 15 business days after the notice of
appeal is lodged with the registrar of the tribunal or the
P&E Court.

Planning Act 2016
[s 231]

“)

&)

(6)

)

Despite any other Act or rules of court to the contrary, a copy
of a notice of appeal may be given to the chief executive by
emailing the copy to the chief executive at the email address
stated on the department’s website for this purpose.

231  Non-appealable decisions and matters

ey

Subject to this chapter, section 316(2), schedule 1 and the
P&E Court Act, unless the Supreme Court decides a decision
or other matter under this Act is affected by jurisdictional
error, the decision or matter is non-appealable.
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Planning Act 2016
Chapter 6 Dispute resolution

[s 232]

(2) The Judicial Review Act 1991, part 5 applies to the decision or
matter to the extent it is affected by jurisdictional error.

3)

“)

A person who, but for subsection (1) could have made an
application under the Judicial Review Act 1991 in relation to
the decision or matter, may apply under part 4 of that Act for a
statement of reasons in relation to the decision or matter.

In this section—

decision includes—

(a) conduct engaged in for the purpose of making a
decision; and

(b) other conduct that relates to the making of a decision;
and

(c) the making of a decision or the failure to make a
decision; and

(d) a purported decision; and

(e) adeemed refusal.

non-appealable, for a decision or matter, means the decision

or matter—

(a) is final and conclusive; and

(b) may not be challenged, appealed against, reviewed,
quashed, set aside or called into question in any other
way under the Judicial Review Act 1991 or otherwise,
whether by the Supreme Court, another court, any
tribunal or another entity; and

(c) 1is not subject to any declaratory, injunctive or other

order of the Supreme Court, another court, any tribunal
or another entity on any ground.

232 Rules of the P&E Court

(1) A person who is appealing to the P&E Court must comply
with the rules of the court that apply to the appeal.

(2) However, the P&E Court may hear and decide an appeal even
if the person has not complied with rules of the P&E Court.
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